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INSTRUCTIONS FOR CONTESTING TENTATIVE RULING IN DEPARTMENT 21 

 

The tentative ruling will become the ruling of the Court unless by 4:00PM of the Court day 

preceding the hearing, notice is given of an intent to argue the matter. Counsel or self-

represented parties must call Department 21 to request argument and must specify, in detail, 

what provision(s) of the tentative ruling they intend to argue and why. Counsel or self-

represented parties requesting argument must advise all other counsel and self-represented 

parties by no later than 4:00PM of their decision to argue, and of the issues to be argued. 

Failure to timely advise the Court and counsel or self-represented parties will preclude any 

party from arguing the matter. (Pursuant to Local Rule 3.43(2).) 

 

ALL APPEARANCES TO ARGUE WILL BE IN PERSON OR BY COURTCALL 

PROVIDED THAT PROPER NOTIFICATION IS RECEIVED BY THE DEPARTMENT AS 

PER ABOVE. 

 

The Court has no ability to effectively conduct hybrid hearings where some appear by Zoom 

while others appear in person. If all parties agree to appear by Zoom, call the department 

before 4:00PM on the day preceding the hearing for authorization to use the Zoom link below. 

You will likely be called at the end of the calendar. 

https://www.zoomgov.com/j/1612560320?pwd=QnE0Tk42MFc1VEQwZXFiN2tzVGgvUT09 

 

Department 21 

 
   

    

1. 9:00 AM CASE NUMBER:  MSC09-03085 
CASE NAME:  FLETCHER TYLER VS. ALAMO MORTGAGE CORPORATION 
 HEARING IN RE:  WHY AN ORDER TO FOR SALE OF DWELLING SHOULD NOT ISSUE  
FILED BY:  
*TENTATIVE RULING:* 
 
Plaintiffs’ application for sale of dwelling is denied, without prejudice.  

This hearing was continued from August 31, 2022. At the hearing on that date, the Court requested 

Plaintiffs file a supplemental brief addressing Ms. Haro’s beneficial interest in the subject property. 

The Court has carefully reviewed Plaintiffs’ supplemental briefing and authority. Critically, it does not 

resolve the issue of whether the Court has the authority on an application for sale of a dwelling to 

https://www.zoomgov.com/j/1612560320?pwd=QnE0Tk42MFc1VEQwZXFiN2tzVGgvUT09
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cancel a deed of trust or otherwise find a recorded document void. None of the authority cited by the 

Plaintiffs supports a conclusion that the Court has authority under Code of Civil Procedure §§ 704.750 

and 704.760 to order Ms. Haro to cease pursuit of a non-judicial foreclosure of a 2004 Deed of Trust 

to which she holds the beneficial interest. Nor does any of the authority cited by Plaintiffs support a 

conclusion that the Court has authority under CCP §§ 704.750 and 704.760 to declare the August 23, 

2016 assignment void ab initio. In fact, the authority cited by Plaintiffs suggest that a separate civil 

action for quiet title or cancellation of instruments is a more appropriate vehicle to challenge the 

validity of a recorded document.  

Furthermore, Plaintiffs still have not provided an appraisal of the property. Consequently, the Court 

cannot conclude that the sale of the property would satisfy the taxes, the Wilcox lien, the 2004 Deed 

of Trust, as well as all or part of Plaintiffs’ judgment. 

 
 

  

    

2. 9:00 AM CASE NUMBER:  MSC19-02465 
CASE NAME:  AMANDA HORN VS NISSAN MOTOR LTD 
 HEARING IN RE:  FOR AN ORDER ADMITTING THOMAS M. KLEIN TO APPEAR PRO HAC VICE  
FILED BY: NISSAN MOTOR CO. LTD 
*TENTATIVE RULING:* 
 
Motion granted. 

 
 

  

    

3. 9:00 AM CASE NUMBER:  MSC20-00845 
CASE NAME:  STEPHENSON VS CITY OF RICHMOND 
 HEARING ON SUMMARY MOTION    
FILED BY: CITY OF RICHMOND, A GOVERNMENTENTITY 
*TENTATIVE RULING:* 
 
Before the Court is a motion for summary judgment, or in the alternative, summary adjudication, filed 

by defendant City of Richmond. The hearing on the motion is continued to 9:00 a.m. on October 19, 

2022.  

Plaintiff has filed with her opposition three exhibits to the Stephenson Declaration (Exhibits 8, 10, and 

17), each of which are fully redacted and labeled "Confidential – Subject to Protective Order." The 

Court has reviewed the Stipulation and Protective Order filed September 27, 2021, which provides for 

the parties to file Confidential Material under seal in accordance with, inter alia, Rules 2.550 and 

2.551 of the California Rules of Court. (9/27/2021 Prot. Order ¶ 8.) The Court records do not show 

that an application to file these documents under seal pursuant to Rules 2.550 and 2.551 has been 

made, or that notice was given under Rule 2.551(b)(3), and the Court is not aware that unredacted 

copies were supplied to the Court.  
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If Plaintiff intends to rely on Exhibits 8, 10, and 17 in support of her opposition to the motion, then 

Plaintiff shall file and serve an appropriate application to seal or notice in accordance with California 

Rules of Court 2.550 and 2.551 and supply the Court with courtesy copies of Plaintiff's filings and 

unredacted versions of the documents as provided under the applicable Rules of Court by close of 

business on October 7, 2022. 

 
 

  

    

4. 9:00 AM CASE NUMBER:  MSC21-00055 
CASE NAME:  WRIGHT VS MEALS ON WHEELS DIABLO REGION 
 *HEARING ON MOTION IN RE:  FOR LEAVE TO FILE AMENDED COMPLAINT  
FILED BY: WRIGHT, CELESTINE 
*TENTATIVE RULING:* 
 
The hearing on this matter is continued until October 12, 2022 at 9:00 a.m. in Department 21. Plaintiff 
is required to file a declaration that includes all the information required by California Rules of Court 
3.1324(b) by 4:00 p.m. on Friday, October 7, 2022 – with a courtesy copy delivered to Department 21 
that same day. 
 

 

  

    

5. 9:00 AM CASE NUMBER:  MSC21-00867 
CASE NAME:  TERRENCE BREWER  VS EXPERIAN INFORMATION 
 *HEARING ON MOTION IN RE:  FOR JUDGMENT ON THE PLEADINGS  
FILED BY: EXPERIAN INFORMATION SOLUTIONS, INC 
*TENTATIVE RULING:* 
 
Defendant Experian Information Solutions, Inc.’s Motion for Judgment on the Pleadings is granted, 

with leave to amend.  

I. Background and Allegations of the Complaint 

Plaintiff Terrence Brewer filed this action against defendant Experian Information Solutions, 

LLC, alleging violations of the California Consumer Credit Reporting Agencies Act (“CCRAA”), Civ. Code 

§ 1785, et seq. and the California Investigative Consumer Reporting Agencies Act (“ICRAA”), Civ. Code 

§ 1786, et seq., on September 20, 2022. 

Plaintiff alleges that on September 14, 2020, he disputed a negative tradeline on his Experian 

credit report in the amount of $304, held under the collection agency Sequium Asset Solutions, Inc. 

(“Sequium”) on behalf of their client Comcast/Xfinity (“Comcast”). (Compl., ¶ 7.) Plaintiff disputed this 

information with Experian and provided supporting documentation stating he was not indebted to 

Comcast. On or about October 9, 2020, after investigation of the dispute, Experian removed the 

Sequium tradeline as inaccurate. (Id., ¶ 8.) On March 26, 2021, collection agency Waypoint Resource 

Group (“Waypoint”) reported the same Comcast collection debt in the amount of $304 to Experian. 



SUPERIOR COURT OF CALIFORNIA, CONTRA COSTA COUNTY 
MARTINEZ, CA 

DEPARTMENT 21 
(925) 608-1121 

HEARING DATE:  10/05/2022 
 

 

 

 

Plaintiff disputed the inaccurate information, providing the same supporting information he had 

previously provided, but Experian refused to remove the negative Waypoint tradeline. (Id., ¶ 9.) 

Plaintiff again demanded that Experian remove the Waypoint tradeline for the same reason it 

removed the Sequium tradeline and Experian again refused to do so. (Id., ¶¶ 10-11.) Plaintiff 

attempted to dispute the negative information several more times until Experian prohibited him from 

doing so. (Id., ¶ 12.) “As a result of Experian’s refusal to remove the inaccurate information from 

Plaintiff’s credit report, Plaintiff’s credit score decreased by 109 points, going from ‘very good’ to 

‘good,’ which is negatively impacting Plaintiff’s ability to apply for new credit, housing, and other 

essentials which require a minimum credit rating of ‘very good’” (Id., ¶ 13.) 

In his first cause of action, plaintiff alleges that Experian is a credit reporting agency as 

defined in “Civ. Code 1785, et seq.,” the CCRAA. (Compl., ¶ 15.) Plaintiff alleges Experian was 

obligated to accept his version of the disputed information under Civil Code section 1785.16(l), even 

though he does not allege or suggest he was the victim of identity theft and the balance on his 

Comcast account was associated with a fraudulent charge. 

In his second through sixth causes of action, plaintiff alleges that Experian violated the ICRAA. 

The ICRAA regulates “investigative consumer reports,” defined as “a consumer report in which 

information on a consumer’s character, general reputation, personal characteristics, or mode of living 

is obtained through any means.” (Civ. Code § 1786.2(c).) Plaintiff does not allege that this case 

involves an “investigative consumer report” as defined in the statute. 

On August 18, 2022, Experian filed this motion for judgment on the pleadings in which it 

argues the complaint fails to state facts sufficient to constitute any cause of action against it.  

II. Legal Standard 

A defendant’s motion for judgment on the pleadings may be made on one of the following 

grounds: the court has no jurisdiction of the cause of action alleged in the complaint, or the complaint 

does not state facts sufficient to constitute a cause of action against that defendant. (CCP § 

438(c)(1)(B).) Except as provided by statute, the rules governing demurrers govern motions for 

judgment on the pleadings. (Cloud v. Northrup Grumman Corp. (1998) 67 Cal.App.4th 995, 999.) 

Therefore, the grounds for a motion for judgment on the pleadings must be apparent from either the 

face of the complaint or a matter of which the court may take judicial notice. (Ibid.)  

Before moving for judgment on the pleadings, the movant must meet and confer with the 

party who filed the pleading that is subject to the motion for judgment on the pleadings. (CCP § 

439(a).) The moving party is required to file a meet and confer declaration reflecting those 

communications. (CCP § 439(3).) However, a determination that the meet and confer process was 

insufficient shall not be grounds to grant or deny the motion for judgment on the pleadings. (CCP § 

439(a)(4).) 

If the court grants a motion for judgment on the pleadings with leave to amend, the court 
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shall grant the party against whom the motion was granted to file an amended complaint or answer 

within 30 days. (CCP § 438(h)(2).)  

III. Discussion 

A. Procedural Issues 

The obligation to meet and confer prior to filing this motion has been met. (See Kelly Albright 

Decl., ¶¶ 3-5 and Ex. A; Terrence Brewer Decl., ¶¶ 1-6 and Exs. A-B.) Although plaintiff argues the 

motion should be denied because defendant’s meet and confer declaration was not filed with the 

motion (a mistake defendant concedes), as noted, CCP section 439(a)(4) states that even if the court 

finds that the meet and confer process is insufficient, it is not grounds to grant or deny the motion. 

Plaintiff next claims the motion was defectively served because defendant served an unfiled 

copy prior to obtaining a hearing date from the clerk, and then served a conformed copy of the 

motion that included the assigned hearing date. Whatever the merits of this argument, plaintiff has 

opposed the motion on the merits. If there has been any defect in service, the objection is waived. 

(Carlton v. Quint (2000) 77 Cal.App.4th 690, 696-698.) 

 B. Merits  

First Cause of Action 

In his first cause of action, plaintiff alleges that Experian violated Civil Code 1785.16(l), part of 

the CCRAA, which states in relevant part:  

In unblocking information as described in subdivision (k), a consumer reporting agency shall 

comply with all requirements of this section and 15 U.S.C. Sec. 1681i relating to 

reinvestigating disputed information. In addition, a consumer reporting agency shall accept 

the consumer’s version of the disputed information and correct or delete the disputed item 

when the consumer submits to the consumer reporting agency documentation obtained from 

the source of the item in dispute or from public records confirming that the report was 

inaccurate or incomplete, unless the consumer reporting agency, in the exercise of good faith 

and reasonable judgment, has substantial reason based on specific, verifiable facts to doubt 

the authenticity of the documentation submitted and notifies the consumer in writing of that 

decision, explaining its reasons for unblocking the information and setting forth the specific, 

verifiable facts on which the decision was based. 

(Civ. Code § 1785.16 (emphasis added).) 

Experian argues the first cause of action does not state a claim for violation of section 

1785.16(l) and plaintiff has taken portions of the statute out of context in an attempt to assert that 

Experian has responsibility under the CCRAA that does not exist.  

Civil code section 1785.16(l) states “In unblocking information as described in subdivision (k), 
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a consumer reporting agency shall comply with all requirements of this section. Subdivision (k) 

provides, in pertinent part:  

If a consumer submits to a credit reporting agency a copy of a valid police report, or a valid 

investigative report made by a Department of Motor Vehicles investigator with peace officer 

status, filed pursuant to Section 530.5 of the Penal Code, the consumer credit reporting 

agency shall promptly and permanently block reporting any information that the consumer 

alleges appears on his or her credit report as a result of a violation of Section 530.5 of the 

Penal Code so that the information cannot be reported….The permanently blocked 

information shall be unblocked only if: (1) the information was blocked due to a material 

misrepresentation of fact by the consumer or fraud, or (2) the consumer agrees that the 

blocked information, or portions of the blocked information, were blocked in error, or (3) the 

consumer knowingly obtained possession of goods, services, or moneys as a result of the 

blocked transaction or transactions or the consumer should have known that he or she 

obtained possession of goods, services, or moneys as a result of the blocked transaction or 

transactions 

 (Civ. Code § 1785.16(k) (emphasis added).)  

Penal Code section 530.5 describes the crime of identity theft. (Cal Pen Code § 530.5; People 

v. Weir (2019) 33 Cal.App.5th 868, 873.) Thus, the effect of subdivision (k) is to require consumer 

reporting agencies to block information if a consumer provides a police report, and to unblock the 

information only under certain circumstances.  

Defendant argues that to state a cause of action under section 1785.16(l), plaintiff must 

allege facts implicating subdivision (k). The court agrees. The first clause of subdivision (l) plainly 

states that the obligation of a credit reporting agency to accept a consumer’s version of disputed 

information applies if subdivision (k) governs.  

Plaintiff alleges he provided defendant with unspecified, “supporting documentation that 

explicitly states that Plaintiff is not indebted to Comcast.” (Compl., ¶¶ 8-13.) Plaintiff does not allege 

that he provided a “valid police report, or a valid investigative report … filed pursuant to Section 

530.5 of the Penal Code,” such that defendant might have had the obligation to “promptly and 

permanently block reporting any information that the consumer alleges appears on his or her credit 

report….”  

The allegations supporting the first cause of action are insufficient to trigger the blocking 

requirement in 1785.16(k). Judgment on the pleadings as to the first cause of action is therefore 

granted.  

Second through Sixth Causes of Action 

In his second through sixth causes of action, plaintiff alleges defendant violated the ICRAA. 
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The ICRAA, regulates “investigative consumer reports,” defined as “a consumer report in which 

information on a consumer’s character, general reputation, personal characteristics, or mode of living 

is obtained through any means.” (Civ. Code § 1786.2(c).) 

Experian argues the second through sixth causes of action fail because plaintiff cites 

exclusively to ICRAA as the statute that was violated, but does not allege that this case involves an 

“investigative consumer report,” as defined in Civil Code section 1786.2(c). (Compl., ¶¶ 34 (§ 

1786.24(c), 41 (§ 1786.24(e)), 48 (§1786.24(e)), 55 (§1786.24(f)), and 62 (§1786.24(a).) 

Judgment on the pleadings of the fourth through sixth cause of action is granted. Plaintiff 

refers to a harm to this credit record as the result of Experian’s refusal to remove derogatory items 

from his “credit report,” but he does not allege any claim arising from issuance of an investigative 

consumer report. Plaintiff shall have leave to amend to attempt to state cognizable claims arising 

under the ICRAA. 

 Defendant’s Motion to Strike  

Experian argues that each cause of action in the complaint requests relief that is not available 

under the statutes on which the claims are based. Experian asks the court to strike each paragraph in 

which improper requests appear.  

The motion to strike is denied. “[A] [motion for judgment on the pleadings] is not the 

appropriate vehicle to challenge a portion of a cause of action demanding an improper remedy.” 

(Caliber Bodyworks, Inc. v. Superior Court (2005) 134 Cal.App.4th 365, 384, disapproved on other 

grounds in ZB, N.A. v. Superior Court of San Diego County (2019) 8 Cal.5th 175.)  

The motion to strike is also moot in light of the court’s ruling on the motion for judgment on 

the pleadings.  However, in amending, plaintiff must state his CCRAA and, if applicable, ICRAA claims, 

separately.  Further, the remedies of the statutes are not interchangeable. 

Plaintiff’s Request for Sanctions 

Plaintiff’s request for a $1,000 sanction against defendant, pursuant to CCP section 127.5, is 

denied.  

IV. Order 

Judgment on the pleadings is granted, with leave to amend. Plaintiff shall have 30 days in 

which to file and serve an amended complaint. (CCP § 438(h)(2).) 
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6. 9:00 AM CASE NUMBER:  MSC21-00945 
CASE NAME:  SANCHEZ VS CHAVEZ 
 *HEARING ON MOTION IN RE:  ORDER IMPOSING TERMINATING SANCTIONS AGAINST ERICK 
CHAVEZ FOR FAILURE TO OBEY ORDER  
FILED BY: SANCHEZ, RAFAEL MENDEZ 
*TENTATIVE RULING:* 
 
Counsel to appear and address the relief sought. The motion is for terminating sanctions yet plaintiff 
appears to seek issue sanctions, e.g., to deem RFAs admitted. 
 

 

  

    

7. 9:00 AM CASE NUMBER:  MSC21-01757 
CASE NAME:  MARSHA TILLER VS U.S. BANK 
 HEARING ON DEMURRER TO:  COMPLAINT  
FILED BY: U.S. BANK, NA. NATIONAL ASSOCIATION 
*TENTATIVE RULING:* 
 
The unopposed demurrer is sustained with leave to amend. 
 

 

  

    

8. 9:00 AM CASE NUMBER:  MSC21-01757 
CASE NAME:  MARSHA TILLER VS U.S. BANK 
 *HEARING ON MOTION IN RE:  TO STRIKE PORTIONS OF COMPLAINT  
FILED BY: U.S. BANK, NA. NATIONAL ASSOCIATION 
*TENTATIVE RULING:* 
 
The motion to strike is moot in light of the ruling on the demurrer. 
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9. 1:30 PM CASE NUMBER:  MSC19-02555 
CASE NAME:  MARTINEZ VS WALGREENS, ET AL. 
 HEARING IN RE:  CONFERENCE CALL RE: SETTLEMENT ISSUES  
FILED BY:  
*TENTATIVE RULING:* 
 
Matter continued. 
 

 

 

ADD-ON 
 

 

    

10. 9:01 AM CASE NUMBER:  MSC17-00361 
CASE NAME:  WILLIAMS VS 21ST MORTGAGE 
 HEARING ON SUMMARY MOTION  FILED BY 21ST MORTGAGE  
FILED BY:  
*TENTATIVE RULING:* 
 
The hearing is continued to October 19th at 9:00 a.m. so that the court may prepare a more thorough 
tentative ruling. 
 

 

  


